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Tenants Improvements Compensation [Ireland). 

The Word “ Landlord ” shall be construed to mean the Person or 
Party for the Time being entitled to a vested Right to the Pos- 
session of his Tenant’s Land immediately on the Determination 
of such Tenant’s Interest, the Person or Party in the Receipt of 
the Rent payable by such Tenant (including a Receiver appointed 5 
by the Court of Chancery) being deemed to be rightfully 
entitled to such vested Right ; and shall include the Person or 
Party entitled as aforesaid at the Time of the Determination of a 
Tenancy ; and shall also include the Person equitably entitled to 
and in receipt of the Rents and Profits, whether the Interest of 10 
such Landlord (legal or equitable) shall have been acquired by 
original Contract, lawful Assignment, Devise, Bequest, or Act 
or Operation of Law : 

The Word “Tenant,” unless otherwise restricted, shall be con- 
strued to mean a Person or Party in the actual and lawful 15 
Occupation of Land let for Pasture or Cultivation, and which 
shall not have been let for One or Two Seasons only, or for 
a special or temporary Purpose, but shall be held by such 
Person or Party as Tenant from Year to Year, or for a Term 
of Years, absolute or determinable on the dropping of a Life or 20 
Lives, whereof there shall not be Twenty-five Years unexpired ; 
and shall include the lawful Representatives of such Tenant, and 
generally all Parties claiming or deriving Title from, through, 
or under such Tenant by lawful Assignment, Devise, Bequest, 
or Act or Operation of Law : 25 

The W ord “ Owner ” shall imply the Landlord in the actual 
Receipt of the Rents having an Estate in the Reversion not less 
than for the Time of his own Life, or an unexpired Term of 
Sixty'- Years, whether determinable or not on a Life or Lives : 

1 he W ord “ Lease ” shall include every Instrument in Writing, 30 
whether under Seal or not, containing a Contract of Tenancy 
in respect of any Lands, Tenements, or Hereditaments, for a 
definite Period of Time, whether absolute or contingent on some 
Event, or for One or more than One Life, in consideration of 
a Rent : 

The Word “Rent” shall include any Sum in the Nature of Rent, 
and payable by way of Compensation, for the permissive Occu- 
pation of any Land : 

The Expression “ Assistant Barrister” shah extend to and include 
the Recorder of the City of Dublin, and the Chairman of the 40 
Sessions of the Peace for the County of Dublin : 

The Expression “ Clerk of the Peace” shall extend to and include 
the Registrar of the Chairman of the Sessions of the Peace of 
the County of Dublin so long as such Registrar shall continue 
in Office, and the Registrar of Civil Bills for the City of Dublin, 45 

and 
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and also the acting or Deputy Clerk of the Peace or Registrar, 
or other Officer discharging the Duties of such Clerk of the 
Peace or Registrar : 

The Expression “ the Court of Chancery ” shall include any Branch 
5 of that Court, or any Officer thereof, to which or to whom the 
Lord Chancellor for the Time being may delegate or appoint 
any of the Duties or Powers imposed or conferred by this Act : 

The Word “ serve” shall be construed to mean either personal 
Service, or Service on the Attorney, Agent, Bailiff, Steward, or 
10 Receiver of the Person to be served, or Service by Delivery at 
the Place of Abode of the Person to be served : 

The Word “ County ” shall extend to and include a County of a 
City, and County of a Town, and a, Riding of a County- ; and 
where any Land shall be situate within One or more District or 
15 Division, County or Riding, such Land shall be deemed for the 
Purposes of this Act to be situate within the District, Division, 
County, or Riding within which the greater Part of such Land 
shall be situate : 

And every Word importing the Singular Number only shall extend 
20 and be applied to several Persons or Things as well as One Person 
or Thing ; and every Word importing the Plural Number shall 
extend and be applied to One Person or Thing as well as several 
Persons or Things ; and every Word importing the Masculine 
Gender only shall extend and be applied to a Female as well as 
25 a Male. 

II. In citing this Act in other Acts of Parliament, and in legal 
or other Instruments and Proceedings, it shall be sufficient to use 
the Expression “ The Tenants Improvements Compensation Act 
(Ireland), 1853.” 

30 With respect to the Persons empowered to claim Compensation for 
Improvements under this Act, be it enacted as follows ; that is to 
say: 

III. Every Tenant from Year to Year, and every Tenant for a 
Term of Years whose Tenancy, Estate, or Interest in the Lands in 

35 his Occupation shall at the Time of the Lodgment of the Specification 
of Improvements herein-after mentioned be less than a Term of 
Twenty-Jive Years absolute, and without any legal or equitable Right 
or Title to a Renewal, shaU be empowered to execute Improvement 
under this Act. 

40 With respect to the Classes of Improvements for which Compen- 
sation may be recovered under this Act, be it enacted as follows : — 
19. A 2 IV. Any 
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4 Tenants Improvements Compensation {Ireland). 

IV. Any Improvements made under the Authority of this Act, and 
which shall confer the Rights of Compensation herein-after given, shall 
fall within some One or more of the following Classes ; that is to saj-, 

1 . The erecting on any Lands of any new Building for Agricultural 

Purposes suitable to the holding or the enlarging or the 5 
extending of any such Building erected or to be erected 
thereon, so as to render the same more suitable to the holding : 

2. The reclaiming of Waste Land or cut-out Bog Ground, by con- 

verting the same into Arable or Pasture Land : 

3. The main draining or thorough draining of Land, or the Im- 10 

provement of it by Irrigation : 

4. The durable Improvement of Land by clearing away Rocks or 

Stones : 

5. The making of any Boundary Fences, or of internal Fences 

inclosing not less than Ten Acres of Land, or of Fences for 15 
the inclosing of any Piece of Coppice Wood not previously 
inclosed or preserved from Trespass : 

Provided, however, that no Right to Compensation shall arise under 
this Act in respect of any Improvements which shall have been made 
in pursuance of any Contract binding the Tenant to make the same 20 
or like Improvements, or which shall have been executed in con- 
sideration of any Reduction or Abatement of Rent made at the Com- 
mencement or at any other Period of his Tenancy, or which shall have 
been made at the joint or united Expense of the Landlord and Tenant ; 
nor in any Case of Ground let for building, or let by the Foot or other 25 
local Measurement, calculated upon the Extent of Frontage to any 
Road or Street, or let by Measurement, or under Provisions denoting 
that such letting was intended for the Purpose of building ; nor in anv 
Case where Lands are let in or for Con-acre, for the Purpose of 
cropping or depasturing for One Season or Two Seasons only, or fora 30 
special or temporary Purpose ; nor to any Case where any House or other 
Building shall form the principal Subject of Demise ; nor to any Case 
of Lands (ordinarily termed “ Town Parks ”), adjoining or near to 
any City or Town, which shall bear an increased Value, as Accom- 
modation Land, over and above the ordinary letting Value of Land S5 
occupied as a Farm, and shall be in the Occupation of a Person " 
living in such City or Town, or the Suburbs thereof; nor to any 
Parks or Demesnes ; nor for any Buildings, unless the same shall 
have been erected in a permanent and durable Manner, the Walls 
being built of Stone and Mortar, or Brick and Mortar, and well 40 
covered in with Tiles or Slates ; and when there shall be any 
Dwelling House upon the Lands of any Tenant at the Time of the 
Service of any Notice of Improvements, the building of an addi- 
tional Dwelling House thereon shall not be deemed an Improvement 
within the Meaning of this Act, unless the same shall have been 45 

built 
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built with the Consent in Writing of the Owner thereof ; nor for any 
Drainage, unless the Main Drain or Main Drains (if any) shall be 
of the Depth of at least Three and a Half Feet, where practicable, 
below the Surface, and the other Drain or Drains shall be of the 
5 Depth of Thirty-six Inches, where practicable, below the Surface, 
and properly filled with Tiles or broken Stones, and placed at suitable 
Distances, and executed in such a Manner as is now authorized and 
sanctioned by Her Majesty’s Commissioners of Public Works in 
Ireland, and in all respects done according to the System of Drainage 
1 0 commonly called “ Thorough Drainage nor for any Improvements 
in any Case where the Land of the Tenant shall not lie altogether, 
unless the Owner, before such Improvements shall have been com- 
menced, have consented in Writing to the making thereof ; nor for 
Cottages or other Buildings erected without the like Consent, for 
15 the Purpose of sub-letting, or for any other Purpose than the actual 
Occupation thereof by the Tenant ; and no Compensation shall be 
allowed for any of the above-mentioned Classes of Improvements 
which, in the Opinion of the Assistant Barrister or Judge on Appeal, 
were not required, or shall not be altogether reasonably suitable to 
20 the Tenant’s Holding ; and nothing shall be deemed an Improve- 
ment under this Act which shall not have reference solely to an 
Increase of the Agricultural Value of the Holding on which such 
Improvement shall have been made. 

V. Every such Tenant intending to avail himself of the Benefit 
25 of this Act shall fill up a Plan, Specification, and Estimate according 

to the appropriate Form in the First Schedule to this Act annexed, 
and shall Three Months previously to the Commencement of any 
Improvements authorized by this Act cause to be served on the 
Person actually in receipt of the Rent of his Holding, or the known 
30 Agent or Receiver of such Person, a true Copy of such Plan, Speci- 
fication, and Estimate, and shall at the same Time lodge a Duplicate 
of such Plan, Specification, and Estimate with the Clerk of the Peace 
of the County within which the Lands are situate, to be kept by 
such Clerk of the Peace on a separate File, and for the Receipt and 
35 filing of which he shall be entitled to the Fee of One Shilling, and 
no more ; and such Tenant shall also deposit with the Clerk of 
the Peace the Sum of Shillings to defray the Expense 

of Publication herein-after next directed. 

VI. The Clerk of the Peace of each County shall on or before the 
40 First Day of February One thousand eight hundred and fifiy-foiir, and 

on or before the First Day of February in each succeeding Year, make 
out a List according to the Form in the Second Schedule to this Act 
annexed, of all such Specifications lodged with him during the pre- 
19- ceding 
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G Tenants Improvements Compensation ( Ireland ). 

ceding \ ear, and shall cause a Copy of the same to be posted in 
every Quarter Sessions Court in the County, and shall publish a 
Copy of the same Once in the First Week of the same Month of 
February, in One or more of the Newspapers printed in the 
County or chiefly circulating therein. 



VII. When and so soon as such Plan, Specification, and Estimate 
shall have been served and lodged, it shall be lawful for the Landlord 
served with such Notice, or for any Person who shall be an Owner of 
the said Lands within the Meaning of the Land Improvement Act 
(Ireland), 1SS3, or the known Agent of such Landlord or Owner, at 
any Time within Three Months from the Service of such Notice, to 
lodge with the Clerk of the Peace of the County within which the 
same are situate (serving a Copy thereof on the Tenant within the 
said Period) an Undertaking in Writing in the appropriate Form in 
the Third Schedule to this Act annexed, to the Effect that such 15 
Landlord or Owner elects and undertakes to take effectual Proceed- 
ings to execute the Improvements mentioned in the said Specification 
under the Provisions of the Land Improvement Act (Ireland), 1853, 
within Twelve Months from the Date of such Undertaking ; and in 
case the Commissioners for Public Works in Ireland shall not he 20 
satisfied that it would be beneficial to all Persons interested in the 
Land as aforesaid, that such Works should be undertaken, their 
Order refusing such Authorization shall be deemed to be a sufficient 
Compliance with the Terms of such Undertaking, and shall be final 
and conclusive upon all Parties whomsoever. 9 - 



VIII. In every Case in which an Undertaking by the Landlord or 
Owner to execute the Improvements mentioned in the Specification 
shall not have been lodged, or, having been lodged, shall not have been 
complied with, it shall be lawful for such Tenant, having- given due 
Notice thereof to the said Landlord in receipt of the Rents as afore- 30 
said, or his known Agent or Receiver, to commence and execute his 
proposed Improvements. 



IX. Any Person whose Estate or Interest in the Lands may be 
prejudiced or affected by the Allowance of a Certificate of Completion, 
or the Agent or Receiver of any such Person, shall be at liberty at 35 
any Time after the Specification shall have been lodged, and before 
the Commencement of the Sessions at which the Certificate of Com- 
pletion shall he applied for, to lodge with the Clerk of the Peace a 
Requisition in the Form or to the Effect following : 

• C.D., residing at , a Party claiming to be interested 40 

, m tte Lands of mentioned in the Specification 

kidged by A.B., desires to be served with Notice of all subsequent 
* Proceedings.’ 



And 
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And the Clerk of the Peace, on the Receipt of such Requisition, shall 
cause the same to he annexed to the Specification lodged with him, 
and the Name of the Person making such Requisition to be endorsed 
thereon and placed on the same Pile, for which Duty he shall be 
5 entitled to demand and receive from the Person lodging such Requi- 
sition the Fee of Sixpence , and no more : Provided always, that if any 
such Requisition shall be lodged at any Time after the Service of a 
Notice of Application for a Certificate of Completion, whereby the 
Service of such Notice at least Fifteen Days before the Commence- 
10 ment of the Sessions on all Parties interested shall be rendered im- 
possible, then and in such Case it shall be competent for the Assistant 
Barrister to dispense with the Service of such Notice, or to postpone 
the Hearing of the Case to any subsequent Sessions, as he may think 
right. 

15 X. After the making of any Improvements authorized by this Act Persons in- 
shall have been commenced, and before the Registration of the Certi- 
ficate of Completion, any Person served or who has required to be Lands to 
served with Notice of the Proceedings, or his or their known Agents, ' nspecl 

o’ proveir.eiits. 

or any Person or Persons authorized in Writing by him or them, shall 
20 be at liberty to enter at all reasonable Times upon the said Lands or 
Buildings thereon, to inspect the making of any such Improvements, 
or for the Purpose of making any Inquiry or obtaining any Informa- 
tion which shall in anywise be necessary or material in connexion with 
this Act, in reference to the making of such Improvements ou such 
25 Lands or Buildings ; and the Fact of the Person making such Entry 
being so authorized as aforesaid, shall be a Defence to any Action or 
other Proceedings against him for such Entry, unless it be shown that 
he entered for a Purpose not authorized by this Act ; and in case of 
any such Action being brought in any of the Superior Courts of Law, 

30 the Defendant may plead the General Issue, annexing to such Plea a 
written Notice that he intends to rely for his Defence upon the Provi- 
sions of this Act, and may give the special Matter in Evidence. 

XI. In every Case in which any Improvements shall have been Tenant e.ma- 

executed under the foregoing Provisions, it shall be lawful for such P letin S jni " 

° ° . ’ , provements 

35 Tenant to present to the Assistant Barrister sitting at Quarter Sessions may apply 
in the District within which the Holding is situate, for his Signature, ^ rtl " 
a Certificate of Completion according to the appropriate Form in the Completion. 
Fourth Schedule to this Act annexed ; and on Proof that the Specifi- 
cation and proposed Certificate correspond, and that a Copy of the 
40 Specification has been duly posted and published in the Manner herein- 
before required, and that a true Copy thereof, and a Notice of the 
Intention to commence the said Improvements, and of the intended 
Application for a Certificate of Completion, accompanied by a true 
19- Copy 
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Copy of the proposed Certificate, have been served on the Person 
actually in the Receipt of the Rent of the Holding of such Tenant, or 
his known Agent or Receiver, and the Notice of the Application, 
accompanied by a true Copy of the proposed Certificate, has also been 
served on all Parties who shall, as herein-before provided, have 5 
required to be served with Notice of the Proceeding, at least Fifteen 
Days before the First Day of such Quarter Sessions ; and if no 
sufficient Objection be made thereto, and on being satisfied that the 
said Certificate corresponds substantially with the Particulars of the 
Plan, Specification, and Estimates, and that the said Works have been 10 
duly executed accordingly, the Assistant Barrister shall (if he think 
right) sign the Certificate of Completion; and the same, when so 
signed, shall be thereupon handed by him to the Clerk of the Peace, 
who, on receipt thereof, shall cause the Specification lodged by the 
Tenant to be annexed thereto, and shall afterwards register both of 15 
them in the Manner and at the Time herein-after provided, for which 
Registry he shall be entitled to receive from such Tenant the Fee of 
Five Shillings and no more. 

Limitation of 

oEfing XII. No Certificate of Completion shall he granted after the 
Certificate Expiration of Three Years, to be computed from the Date of the 20 
°. f Comple- Lodgment of the Specification with the Clerk of the Peace. 



All Person. XIII. Any Party whose Estate or Interest in the Lands may be 
may obiot P re j“ dice(1 affected by the Allowance of the proposed Certificate 
to the Certi- of Completion shall be at liberty, if dissatisfied therewith, to appear 
Completion. Pel ' son or b Y Att0 ™:y at the Quarter Sessions at which the 25 
Certificate will be tendered to the Assistant Barrister for his Signature, 
and object to the Allowance of the proposed Certificate, and for that 
Purpose may adduce Evidence to disprove or contradict the same, 
cither in whole or in part ; and the Assistant Barrister shall thereupon 
either allow or disallow, or modify or alter, the proposed Certificate, or 30 
postpone his Decision to any subsequent Sessions for further Evidence, 
or direct such additional Evidence to be brought before him, or other Par- 
ties to be served with Notice, as he shall in his Discretion think right, 
and make such Order therein as to Costs, as shall be agreeable to Justice. 



Party dis- 
satisfied may 
appeal. 



XI Y. In all Cases in which the Right to obtain a Certificate of 35 
Completion shall be litigated, it shall be lawful for any Party 
dissatisfied with the Decision of the Assistant Barrister, and who has 
appeared before him in Person or by Attorney, to appeal to the next 
going Judge of Assize, first giving Notice to the Persons who appeared 
on the opposite Side of his Intention to appeal, at least Fifteen Days 40 
before the Commencement of the Assizes, provided so many Days 
shall intervene ; and in other Cases it shall be lawful for him to appeal 
at the nejrt subsequent Assizes, giving a similar Notice of Appeal ; and 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Tenants Improvements Compensation [Ireland). 9 

the Judge who shall hear such Appeal shall either affirm or reverse 
the Assistant Barrister’s Decision, or alter or modify the proposed 
Certificate, and finally decide thereon, and make such Order as to the 
Costs in the Court below, and the Costs of the Appeal, as shall 
5 be agreeable to Justice. 

XV. Where the Right to a Certificate of Completion is not Certificate 
opposed, the Clerk of the Peace, on the Allowance of the same, shall r<? t? is - 
immediately register both the Specification and the Certificate in the W ’ 
Manner provided by the next succeeding Section, but 'where the 
10 Right to a Certificate of Completion is litigated, neither the Specifi- 
cation nor the Certificate, if granted, shall be registered until after 
the Expiration of the Period herein-before allowed for appealing, and 
in Cases where an Appeal is made, then not until after the Determi- 
nation of such Appeal. 

15 XVI. The Clerk of the Peace in each County shall provide a Registry 
Book, to be called “ The Registry of Improvements,” in which shall j2ove 
be entered alphabetically the Name of the Towuland, the Name 2™ to be 
or Nature of the Document registered, and the other Particulars P rovi<lpd - 
respecting every Improvement under this Act, according to the Form 
20 in the Fifth Schedule to this Act annexed, and shall also prepare an 
alphabetical Index of the Townlands therein contained; and such 
Clerk of the Peace shall be entitled to demand and receive a Fee 
of Shillings , and no more, for the Deposit and 

Registration of both Plan, Specification, and Estimate, and Certificate 
25 of Completion, which he is hereby required to receive and register on 
the Application of any Party interested or entitled to have the same 
registered when the Period for registering the same shall have arrived, 
according to the Provisions of this Act ; and such Clerk of the Peace 
shall deliver, without further or other Fee, a Registry Certificate of 
30 said Registry to the Person making such Registry, and shall also 
deliver a compared and certified Copy of both the Plan, Specification, 

Estimate, and Certificate of Completion, upon Payment of a Fee 
of Shillings, and no more; and every such Copy 

purporting to be signed by the said Clerk of the Peace shall be 
35 received in any Court as Evidence of the Contents thereof in the 
same Manner as if the Original had been produced and proved ; 
provided also, that it shall be lawful for any Person, at all convenient 
Times, and on Payment of a Fee of Sixpence to such Clerk of the 
Peace, to inspect any Register and Index as aforesaid ; and if any 
40 Clerk of the Peace in Ireland shall refuse or wilfully omit to perform 
any Act which he is hereby, or by any other Provision in this Act 
contained, required or directed to do, he shall forfeit and pay to the 
Party thereby aggrieved the Sum of Five Pounds for every such 
19- B Refusal 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Certificate 
of Comple- 
tion conclu- 



I'xcept in 
Cases of 
Fraud. 



Recovery of 
Compensa- 
tion in ease 
of Eviction. 



10 Tenants Improvements Compensation [Ireland). 

Refusal or Omission, such Sum to be recovered by Civil Bill Process 
before the Assistant Barrister, in the same Manner as if it were a 
Debt due by the Person so refusing or omitting to the Party thereby 
aggrieved. 

XVII. The Certificate of Completion, when registered, shall be 5 
final and conclusive of the Truth of every Matter and Thing stated 
therein ; and the same, or a Copy thereof, purporting to be signed by 
the Clerk of the Peace, shall be conclusive Evidence that the Pro- 
visions of this Act, as to ail Proceedings preliminary to the obtaining 
thereof, have been complied with ; and no other Evidence than a Copy 10 
thereof, purporting to be signed as aforesaid, shall be requisite in any 
Proceeding respecting the same : Provided always, that nothing herein 
contained shall be deemed or taken to give Validity to any Certificate 
fraudulently obtained, but that every Person affected by any such 
Certificate may impeach the same, on the Ground of Fraud, by Appli- 15 
cation on Notice to sucli Tenant, made within Six Years from the 
Date of the Registry thereof, to the Assistant Banister, who may 
order the same to be removed from the Registry, on being satisfied 
by Evidence that the Registry of the same was fraudulently obtained 
as aforesaid: Provided always, that it shall be competent for any 20 
Party who has appeared before the Assistant Banister, and who shall 
be dissatisfied with bis Decision, to appeal from such Order of the 
Assistant Barrister to the next going Judge of Assize, first giving to 
the Persons who appeared on the opposite Side, or their Representa- 
tives, due Notice of his Intention to appeal, at least Fifteen Days 25 
before the Commencement of the Assizes, provided so many Days 
shall intervene ; and in other Cases il shall be lawful for such Party 
to appeal at the next subsequent Assizes, giving a similar Notice of 
Appeal. 



XVIII. If any Landlord or Owner, after the obtaining of any such 30 
Certificate of Completion as aforesaid, and before the Number of 
Years next lierein-after fixed and limited as the Periods of Compensa- 
tion for the Class of Improvement in such Certificate mentioned shall 
have fully expired, shall proceed by any Process of Law against such 
Tenant for the Purpose of evicting and shall evict the Interest of 35 
such Tenant in any Holding upon which such Improvements shall 
have been made, otherwise than for Nonpayment of Rent or Breach of 
any Covenant, Condition, or Agreement, it shall thereupon be lawful 
for such Tenant to proceed against the Landlord or Owner so evicting 
such Tenant, for the Recovery of the Sum, so ascertained by such 40 
Certificate of Completion, but subject to such Grounds of Objection 
or Defence (if any) as are hereafter provided, and subject to Deduc- 
tion 
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tion by reason of the ‘Tenant’s Enjoyment of such Improvements, Improve- 
according to the following Scale : (that is to say,) fied in^ Class 

In case of Improvements coming under Class No. 1, if the Occu- l. to becon- 
pation of the Tenant shall not be disturbed for the full Period of s,ueved “ 

v . compensated 

Thirty-one Years, all Claim for such Improvements shall there- for after 

upon cease and be extinguished, and considered as fully compen- 31 ^ ears . , 
r ° x undisturbed 

sated for : Occupation. 



In case of Improvements coming under Class No. 2, if the Occu- Class 2 , after 
pation of the Tenant shall not be disturbed for the full Period of y^aTsTndit 
Twenly-one Years, all Claim for such Improvements shall there- turbed Oc- 
upon cease and be extinguished, and considered as fully compen- cupation. 



sated for : 



. In case of Improvements coming under Classes 3, 4, or 5, if the Classes 3 , 4 -, 
Occupation of the Tenant shall not be disturbed for the full Seven Years 
1.5 Period of Seven Years, all Claim for such Improvements shall undisturbed 
thereupon cease and be extinguished, and considered as fully 0 ccu P at,on - 
compensated for : 



And the Number of Years fixed and limited as the Period of Com- 
pensation for the said several Classes of Improvements respectively by 
20 the foregoing Provisions shall be computed from One Year next after 
the Date of the Lodgment with the Clerk of the Peace of the Plan, Speci- 
fication, and Estimate of Improvements ; and every such Tenant having- 
made such Improvements shall be entitled (subject to the Provisions 
herein-after contained) to such Proportion of the Sum ascertained by 
25 the Certificate of Completion as the Number of Years, and the 
proportionate Part of a Year unexpired at the Determination of his 
Tenancy, in the Maimer hereafter provided, shall bear to the entire 
compensating Period fixed or limited as aforesaid, not exceeding, 
however, in any Case Four Years clear annual Value of the Lands 
GO improved, after deducting Rent, and all public Taxes, Charges, and 
Assessments : Provided always, that no Receiver appointed by the 
High Court of Chancery, who shall, within the Meaning of this Act, 
be Landlord at the Time of the Eviction or Determination of the 
Tenancy, shall be subject to an Action or other Proceedings for the 
35 Amount of such Claim, but in such Case the Tenant may present a 
Petition to the Court of Chancery to be satisfied his Claim and the 
Costs of the Application out of the Rents and Profits of his Holding, 
and he shall be satisfied thereout accordingly as if he were the Party 
holding the First Charge thereon, and the Receiver shall be continued 
40 until he shall be so satisfied. 



XIX. Every Sum ascertained by the Certificate of Completion as Sum certi- 
the Amount of the Compensation to which such Tenant shall be 
entitled under this Act for Improvements, subject to such Dimi- covered by 
nation as aforesaid, when the Amount claimed shall not exceed Clvl1 B,u> 
19 . B 2 Forty 
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Forty Pounds, may be sued for by a Civil Bill Process, in which such 
Tenant for the Time being who shall be evicted shall be the Plaintiff, 
and the Landlord for the Time being at the Period of such Eviction 
shall be the Defendant ; and an Appeal shall lie for the Plaintiff and 
Defendant from every Decree, and from every Dismiss, whether on 5 

the Merits or without Prejudice, in the same Manner and subject 
to the same Regulations as are at present or may be hereafter in 
force relating to Appeals from the Decisions of Assistant Barristers 
for° m ° ther similar Actions 5 and when the Amount claimed shall 
in Superior exccc d Forty Pounds , the same shall be sued for in the Superior 10 

Courts. Courts by an Action in which such Tenant for the Time being who 

shall be evicted or his Representative shall be the Plaintiff, and the 
Landlord for the Time being at the Period of such Eviction or his 
Representative shall be the Defendant. 



Landlord’s 
Grounds of 
Defence to 
Tenants 
Claim under 
this Act. 



XX. In any Action or other Proceeding brought or taken by any 15 
Tenant for any Sum to which he shall be entitled as Compensation 
under this Act, it shall be lawful for the Landlord against whom 
such Action or other Proceeding shall be brought, if necessary, to 
avail himself of the Matter following by way of Defence to such 
Claim ; (that is to say,) ^ 



That the Tenant, subsequently to the making of the Improvement 
or Expenditure for which he claims Compensation, did, without 
the Consent in Writing of his Landlord, or the known Agent or 
Receiver of such Landlord duly authorized in that Behalf, unlaw- 
fully sublet or subdivide all or some Part of his Holding ; and it 25 
shall not be necessary for such Landlord to produce in Evidence 
or prove the Deed or Instrument (if any) by which subletting of 
such Holding was made. 



Landlord 
niay set off 
Cross- de- 
mands. 



XXI. In all Cases in which the Person liable to the Payment of 
any Sum of Money for Compensation shall be entitled as against the SO 
Person claiming the same to any Cross-demand or Deduction for or 
m respect of any bad Husbandry, Dilapidation, Want of sufficient 
Repair, Waste or Destruction of or in the Improvements for which 
Compensation is so claimed, or shall be entitled to anyArrear of Rent 
due out of such Holding, or to any Sum or Sums of Money or 35 
Damages for or in respect of Rates, Taxes, or Assessments left 
unpaid by such Tenant, or for or in respect of the Breach of any 
Covenant or Agreement in respect of such Holding which the Person 
claiming such Compensation was bound to fulfil, it shall be lawful for 

tatnvT? r- P T ent of such Sum of Mone L t0 set ° ff 40 
Tl ““’“‘1 0*“ Proceeding for the Recovery of 

such Sum of Money, the Amount of such Deduction, Rent, Sum or 

Sums 
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Sums of Money, or Damages, against the Amount to which the 
Person claiming such Sum of Money shall be entitled; and it shall be 
competent for the Court which shall adjudicate on any such Tenant’s 
Claim, at the same Time, and by the same Decree or Judgment or 
5 Order, to adjudicate on such Set-off or Cross-demand, either by 
deducting the Amount thereof from the Claim, or by giving a Decree 
01 Verdict or Order for the Defendant, in Cases where the Amount 
established as a Set-off or by way of a Cross-demand shall exceed the 
Amount which the Tenant is entitled to recover: Provided always, 

10 that in Civil Bill Proceedings Notice of such Set-off or Cross-demand 
in Writing, signed by the Defendant or his Attorney, shall be given 
at least Six Days before the Commencement of the Quarter Sessions 
or Assizes at which the Case may be heard, which Notice shall con- 
tain the full Particulars of such Set-off or Cross-demand, and that in 
15 Proceedings in the Superior Courts such Set-off or Cross-demand shall 
and may be established or relied on in the same Way as Matters of 
Set-off may be relied on or established by the Practice of the Superior 
Courts. 

XXII. No such Tenant shall have any Claim to Compensation for to be enti- 
20 Improvements coming within any of the said Classes if such Tenant tIed t0 . Co, !'r 
shall give up the Occupation of his Holding, notwithstanding that the Landlord’ at 
Landlord shall be willing to allow him to continue Tenant for the tI ! e End of 
then unexpired Residue of the respective compensating Periods, upon be Sjg'S 
the Terms and at the Rent at which he theretofore held. continue him 

in Occupa- 

$?5 XXIII. When any Sum of Money shall be awarded by any Decree, In default 
Judgment, or Order to be paid by any Landlord to any Tenant under J f 
this Act, such Sum shall be paid by such Landlord on or before the of the Sum 
Day for Payment thereof specified in such Decree Judgment, or Order; XenanSna 
and if such Landlord shall make Default in Payment of any Sum at his Option 
30 awarded by any such Decree, Judgment, or Order in respect of any continue in 
Compensation ascertained by a Certificate of Completion duly regis- possession ' 
tered as aforesaid, in such Case it shall be lawful for the Tenant, if in 
possession at the Time of obtaining such Decree, Order, or Judgment, 
at his Option, to continue in possession of the Holding as Tenant from 
35 Year to Year, upon the Terms and at the Rent at -which lie theretofore 
held the same, until the said Sum so awarded shall have been fully 
paid and satisfied or compensated for : Provided always, that such 
Tenant, if in possession, shall not be bound or obliged, after any such 
Decree, Judgment, or Order shall have been pronounced, to continue 
4-0 in possession of his Holding, but may, on giving up such Possession, 
proceed to levy by Execution the Sum of Money so awarded to him 
from the Landlord against whom the same shall have been awarded, 
if no new Tenancy shall in the meantime have been created. 

19. XXIV. In 
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XXIV. In any Case in which a Defendant in any Ejectment Pro- 
ceeding other than for Nonpayment of Rent or Breach of any Cove- 
nant or Condition contained in the Lease or Agreement, shall establish 
by Affidavit or other Evidence, to the Satisfaction of the Court in 
which such Proceeding shall be pending, that he has, as against the 5 
Party proceeding to evict his Interest in the Lands in his Possession, 
'.and in respect of such Lands, a valid Claim for Compensation, duly 
registered under this Act, and unsatisfied, it shall be lawful for the 
Court to stay the Execution of any Writ of Habere facias possessionem, 

or Decree for Possession, for a reasonable Time, to enable such 10 
Defendant to establish his Claim and avail himself of the Option 
herein-before in such Case given ; upon such Terms, nevertheless, as 
to giving Security and otherwise, as to the Court shall seem proper 
and just. 

And with respect to Cases of Eviction before a Certificate of Com- 1 5 
pletion obtained, be it enacted as follows : 

XXV. If any Landlord, after the Lodgment with the Clerk of the 
Peace of a Plan, Specification, and Estimate, in the Manner herein- 
before provided, and before the Period for obtaining a Certificate of 
Completion shall have expired, shall proceed, by any Process of Law, qo 
against such Tenant, for the Purpose of evicting and shall evict the 
Interest of such Tenant in any Holding in respect whereof such 
Specification has been lodged, otherwise than for Nonpayment of 
Rent or Breach of any Covenant, Condition, or Agreement, it shall 

be thereupon lawful for such Tenant to proceed by Civil Bill Pro- 25 
cess, according to the Practice of the Civil Bill Court, against such ' 
Landlord, for the Purpose of recovering a just and reasonable Com- 
pensation for the Expenditure, in Labour or Money, bona fide made 
by such Tenant in such Improvements, pursuant to the Provisions 
of this Act ; and the Assistant Barrister shall (subject, however, to 30 
the Provisions herein contained) give a Decree to him for such • 
Amount as he shall be entitled to, on its being proved that such 
Improvements were bona fide made, or partly made, by such Tenants 
pursuant to such Specification and the Provisions of this Act, but not 
exceeding in the whole Four Years clear annual Value of the Lands 35 
so improved, after deducting Rent and all public Taxes, Charges, 
and Assessments; and such Claim shall be subject to the like 
Defences and Set-off, and such Decision, subject to the like Appeal 
as in Cases of Proceedings on Foot of any Certificate of Completion. 

And with respect to Improvements made and completed at any 40 
Time before the passing of this Act, be it enacted as follows : 

XXVI. If any Tenant, or those under whom he derives, at any 
Time before the passing of this Act, shall have executed Improve- 

• - : ments 
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ments on his Holding of the Nature contemplated by the foregoing tio» for Im- 
Provisions, and if the Landlord for the Time being, at any Time made before 
before the Expiration of a Number of Years to be computed from passing of 
the Date of the Completion of such Improvements, and corre- ev j c ‘ tc(1 _ : 

5 spending with the compensating Periods herein-before provided in See j & j 2 
respect of similar Improvements to be made after tire passing of this Viet. c. 3(5. 
Act, shall proceed by any Process of Lav/ against such Tenant for ‘ ‘ ^ 

the Purpose of evicting and shall evict his Interest in any Holding c ,_‘'j 04 ." s I4 J 
on which such Improvements shall have been so made, otherwise 
10 than for Nonpayment of Rent or Breach of Covenant, Condition, 
or Agreement, it shall be thereupon lawful for such Tenant, 
subject nevertheless to the Provisions hcrcin-after contained, to 
proceed by Civil Bill Process against such Landlord for the Purpose 
of recovering a just and reasonable Compensation for the Expenditure 
15. in Labour or Money bona fide made by such Tenant or those under 
whom he derives, in such Improvements ; and such Claim shall 
be subject to the like Defences and Grounds of Deduction and 
Set-off as in the Case of Proceeding on Foot of any Certificate of 
Completion as aforesaid ; and the Assistant Barrister shall (subject, 

520 however, to the Provisions herein-before contained) give a Decree to 
him for such reasonable Amount of Compensation as he shall consider 
him entitled to, having due regard to the Length of Enjoyment of 
such Improvements, and the present Value of the same to the 
Holding, but not exceeding in the whole Four Years clear yearly 
25 Value as herein-before mentioned, on its being proved that the 
Expenditure was actually made by such Tenant, or by those under 
whom he derives, in such Improvements as aforesaid ; and an Appeal 
may be made from the Decision of the Assistant Barrister in the 
same Way as in other Cases is or shall be provided by the statutable 
30 Enactments regulating the Course of Civil Bill Proceedings. 

. And with respect to Remuneration to outgoing Tenants, be it 
enacted as follows : 

XXVII. In case any Landlord shall require his Tenant to give up Tenant, on 
Possession of his Holding at the Expiration of his then subsisting 
.‘35 Tenancy, such Tenant so giving up the Possession as required, and at entitled to 
any Time within Two Years after the Expiration of his Tenancy Jj^ unera “ 
(except in the Cases herein-after excepted), and subject to the Provi- 
sions herein contained, shall be entitled to recover from his Landlord 
for the Time being, by a Civil Bill Process, a fair and reasonable 
40 Remuneration in Money for and in respect of the several Matters 
following ; (that is to any,) 

For the Crop ( if any) which such outgoing- Tenant has sown in a For the^ ^ 
due Course of Husbandry, and left in the Ground : Ground : ' 

. 19. For 
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For the Preparation of the Ground for Crops by Tillage and 
manuring during the last Six Months of his Tenancy : 

For the Straw, Hay, and Manure left on the Farm : 

And for growing Underwood : 

. And such Claim shall be subject to the like Defences and Grounds 5 
of Set-off as in the Case of Proceedings on Foot of a Certificate of 
Completion as aforesaid, so far as the same shall be applicable ; and 
an Appeal may be made from the Decision of the Assistant Barrister 
in the same Way as in other Cases is or shall be provided by the 
statutable Enactments regulating the Course of Civil Bill Proceedings ; 10 
and it shall be lawful for the Landlord, at the Plearing of such Civil 
Bill, either before the Assistant Barrister or Judge on Appeal, to set 
off any Amount due to him for Arrears of Rent, or any Amount 
of Rates, Taxes, Charges, or Assessments left unpaid by the Tenant, 
and to which the Holding is liable, against the Amount of Remunera- 15 
tion to which the Tenant shall be entitled: Provided always, that no 
such Remuneration shall be recovered by any outgoing Tenant, for or 
in respect of any of the aforesaid Subject Matters of Remuneration, 
in any Case where a special Agreement in Writing with respect to the 
same shall have been made by the Landlord and Tenant respectively, 20 
and shall be proved to the Satisfaction of the Assistant Barrister or 
Judge or Appeal, otherwise than in accordance with such special 
Agreement. 

And with respect to Emblements, be it enacted as follows : 

XXVIII. Where the Lease or Tenancy of any Farm or Lands shall 25 
determine by the Death or Cesser of the Estate of any Landlord 
entitled for his Life or for any other uncertain Interest, or by the 
Death of the Lives in the Tenant s Lease, or by the happening of any 
Contingency whereby such Lease or Tenancy shall determine, or 
where any Lease made by the Court of Chancery pending a Cause SO 
or Matter shall determine by the Termination of the Cause or Matter, 
the Tenant, in lieu of the Right to Emblements, shall, if he think 
proper so to do, continue to hold and occupy such Farm or Lands 
until the Expiration of the then current Year of his Tenancy, and 
shall then quit upon the Terms of his Lease or Holding, in the same 35 
Manner as if such Lease or Tenancy were then determined by Effluxion 
of Time or other lawful Means during the Continuance of his Land- 
lord’s Estate ; and the Landlord or succeeding Landlord or Owner 
shall be entitled to recover and receive of the Tenant, in the same 
Manner as if the Tenant’s Interest had only determined on such Gale 40 
Day, a fair Proportion of the Rent for the Period which may have 
elapsed Rom the Cesser of the Estate of such Tenant to the Time 
of such Tenant so quitting ; and the Landlord or the succeeding Land- 
lord or Owner, and the Tenant, respectively, shall, as between them- 
selves 
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selves and as against each other, be entitled to all the Benefits and 
Advantages and be subject to all the Terms, Conditions, and Restrict 
hons, to which the Landlord or preceding Landlord or Lessor and such 
Tenant respectively would have been entitled and subject in case the 
5 Lease or Tenancy had determined in manner aforesaid at the Expira- 
tion of such current Year : Provided always, that no Notice to Z 
shall be necessary 01 ’required by or from either Party to determine 
any such Holding and Occupation as aforesaid. 

,n 7 lth Ie , SpeCt t0 Tenant ' a Futures, be it enacted as follows; 

10 (tnat is to say,) ’ 

c * any of a Fa ™ ° f Land ° ther than a Ten “‘ 

ent tied under any of the foregoing Provisions, or under the Provisions 
oi the Land Improvement Act, Ireland, 1853,” to Compensation 
for or m respect of the several Matters herein-after in this Section 
15 mentioned, shall, after the Twenty-fourth Day of July One thousand 
eight hundred and fifty-one, at his own Cost and Expense, erect or have 
erected any Farm Building, either detached or otherwise, or put up 
any other Building Engine, or Machinery, either for Agricultural 
Purposes or for the Purposes of Trade and Agriculture, (which shall 
20 ™t have been previously compensated or allowed for, or erected or 
put up in pursuance of some Obligation in that Behalf,) then all such 
Buildings, Engines, and Machinery shall be the Property of the 
Tenant, and shall be removable by him during the Continuance of 
his Tenancy, and for the Period of One Calendar Month after the 
25 Determination of such Tenancy, notwithstanding the same may con- 
sist of separate Buildings, or that the same or any Part thereof may 
be built in or permanently fixed to the Soil, so as the Tenant making 
any such Removal do not in anywise injure the Land or Buildings 
belonging to the Landlord, or otherwise do put the same in like 
30 Plight and Condition, or as good Plight and Condition, as the same 
were in before the Erection of anything so removed : Provided, never- 
theless, that no Tenant shall, under the Provision last aforesaid, be 
entitled to remove any such Matter or Thing as aforesaid without 
first giving to the Landlord or his Agent One Month’s previous 
35 Notice in ’Writing of his Intention so to do, and thereupon it shad be 
lawful for the Landlord, or his Agent on his Authority, to elect to 
purchase the Matters and Things so proposed to be removed, or any 
of them ; and upon serving Notice in Writing of such Election on the 
Party who shall have given such Notice of Removal, the Right of 
40 Removal shall thereupon cease, and the said Fixtures shall belong to 
the Landlord, and the Value thereof shall be ascertained and deter- 
mined by Two Referees, One to be chosen by each Party or by an 
Umpire to be named by such Referees, and shall be paid or allowed 
19. C 
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1* & 15 Viet, 
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in Account by the Landlord who shall have so elected to purchase 
the same : Provided also, that no Assignee, Sheriff, or other Person 
shall remove the said Buildings or Fixtures, but subject to the same 
Restrictions and Obligations as the Tenant might have done. 

And generally with respect to Proceedings under this Act, be it 5 
enacted as follows ; (that is to say,) 

XXX. The Provisions contained in the several Acts of Parlia- 

ment now or hereafter to be in force regulating the Proceedings by 
Civil Bill, and the several Acts of Parliament and the Rules and 
Practice at present 5 or hereafter to be in force regulating the Course 10 
of Procedure in the Superior Courts and in Courts of Equity, shall 
be applicable to all Proceedings authorized to be taken under this 
Act, save so far as the same are altered or varied by this Act, or 
are inconsistent with the Objects and Purposes thereof : Provided 
always, that the granting or withholding of a Certificate of Comple- 15 
tion shall be in the sole Discretion of the Assistant Barrister or Judge 
on Appeal, and that when any Sum of Money is recoverable under 
the Provisions of this Act the same shall be sued by and recovered 
only in the Courts of the Assistant Banisters, except when otherwise 
specially provided. 20 

XXXI. In Cases of Doubt or Difficulty or contradictory Evi- 
dence in any Proceeding before the Assistant Barrister under any of 
the aforesaid Provisions, it shall be competent for such Assistant 
Barrister to postpone his Decision until the next subsequent Ses- 
sions, and, if he think right so to do, to direct a reference to the Com- 25 
missioners of Public Works in Ireland, requiring them, or some 
properly qualified Person to be by them deputed for the Purpose, to 
report specially on any Question of Fact which the Assistant Bar- 
rister may desire to ascertain, for which Report the Person making 
the same shall be entitled to receive such Fee and to be paid by such 30 
Party or Parties in such Proportions as the Assistant Barrister shall 
determine. 

XXXII. The several Assistant Barristers, or any Fifteen of them, 
within One Year after the passing of this Act, shall settle a Sche- 
dule of Fees to be allowed for all Proceedings connected with this 35 
Act, such Costs in no Case to exceed Civil Bill Costs in Ejectment 
Proceedings ; and such Schedule, when settled, shall be immediately 
laid before the Lord Chancellor of Ireland for the Time being, for 
his Approval, who may allow or disallow the same in whole or in 
Part ; and such Schedule of Fees may be in like Manner varied from 40 
Time to Time as Occasion may require. 

XXXIII. All 
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XXXIII. All Forms of Specifications, Undertakings, and Certifi- 
cates of Completion intended to be lodged or deposited with the Clerk fha'clerk of 
of the Peace, as herein-before provided, shall be obtained from the the Peace. 
Office of such Clerk of the Peace, on Payment of a Sum of One 
5 Shilling for each Form ; and the Clerk of the Peace for each County 
shall cause printed Forms of Specifications, Undertakings, and Certifi- 
cates of Completion to be prepared on Parchment of uniform Shape 
and Dimensions, with a sufficient Margin, and shall file the same as 
they shall be received, in compact Order, attaching them by Laces 
10 through the Margin to Portfolio Covers, after the Manner of Books, 
so that the same shall be kept free from Injury, and easily accessible. 

XXXIV. The Schedules to this Act annexed shall be deemed and 
taken to be a Part of this Act : and the Forms therein contained shall Acl . 
be used save, so far as the Nature of the Case may make it necessary 
or proper to vary from the same respectively; and no Variance or 
Defect, or verbal or technical Error therein, or in any Notice or Docu- 
ment under this Act, not calculated to mislead, shall invalidate or 
vitiate such Proceeding, Notice, or Document. 

XXXV. And be it enacted, That this Act shall only extend to ££ 

20 Lands in Ireland. Ireland. 
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